PERUQUE HILLS ESTATES HOMEOWNERS ASSOCIATION
VIOLATION ENFORCEMENT AND DUE PROCESS POLICY

Effective May 1, 2023

We, the Board of Directors for the Peruque Hills Estates Homeowners Association, hereby
resolve to accept the following policy for enforcement of violations of the Association’s
Governing Documents and the due process to be followed in so doing. The authority for this
procedure is provided in 9.1(a) of the Amended, Restated Declaration of Covenants, Conditions
and Restrictions for Peruque Hills Estates Homeowners Association (“Covenants”), dated
06/13/2014, and shall be consistently implemented by the managing agent.

Enforcement of the Governing Documents of the Association is one of the core
responsibilities of the Board of Directors. In order to establish consistency and transparency in
carrying out this responsibility, the Board is hereby setting forth written practices and policies.
The practices and policies outlined shall remain in effect until such time as they may be changed,
modified, or amended by a duly adopted resolution of the Board of Directors. Therefore,
pursuant to the Covenants, the following are the Association's violation enforcement practices
and policies:

1. Establishment of a violation.

Any activity or condition continuing on any Lot that is in direct opposition to the Plat,

Declaration, Articles of Incorporation, Bylaws, or Rules and Regulations (collectively the

“Governing Documents”), which is not expressly authorized by the Board, is deemed a “

violation” under this enforcement policy for all purposes.

2. Notice of violation.
a. Initial Notice. Upon verification of the existence of a violation by the Association, or

management company (“Management”) as agent of the Association, an initial violation



letter will be sent to the Lot Owner (“Initial Notice”). The Initial Notice will inform the

recipient as follows:

il.

iil.

The nature, description and location of the violation; and

A request to remedy the violation; and

Notice that if the violation has already been corrected or plans and
specifications for a subject improvement have been submitted to the

Architectural Review Committee to disregard the notice.

b. Second Notice of Violation. If the Owner fails to remedy the violation or fails to submit

plans and specifications for the offending improvement to the Board of Directors or

Board appointed Architectural Review Committee or if the Board of Directors or

Board appointed Architectural Review Committee has denied approval of the plans

and specifications submitted, and the violation is continuing, no earlier than ten (10)

days from the Initial Notice (unless specifically provided for in the Association’s

Governing Documents), Management shall send to the Owner a second notice of

violation informing the recipient as follows:

i.

ii.

iil.

iv.

The nature, description and location of the violation and the failure of the
Owner to correct the violation, as previously requested; and

Notice that if the violation is corrected or eliminated within ten (10) days from
the delivery of the second notice of violation, no further action will be taken;
and

If necessary, work on any improvement must cease immediately and may not
resume without expressed written approval of the Board of Directors or the
Board appointed Architectural Review Committee; and

Failure to remedy or cease work on any subject improvement will result in the
Association electing to pursue any one or more of the remedies available to the

Association under the Declaration or this enforcement policy.



c. Failure to Remedy. Failure to (i) cease all work immediately upon receipt of the

second notice of violation, or (ii) remedy the current violation existing upon the Lot

within ten (10) days of the date of the second notice of violation (or sooner if

specifically provided), shall constitute a continuing violation and result in one or more

of the following:

i. afine being levied by the Association against the Owner,

ii. correction of the offending improvement by the Association at the expense of

the Owner through an assessment being levied against the Owner, which may

be recorded as a lien against the Lot or

iii. any other remedy under law or at equity, the Declaration or this enforcement

policy, including but not limited to injunctive relief. Management shall send to

the Owner a formal notice of fine informing the recipient of the continuing

violation and the remedy chosen as a result thereof. The date of the notice of

fine shall be the “notice of fine date.”

d. Fine Schedule. The following schedule is the timeframe an Owner has to cure

his/her/their/its violation before the Association may reassess the status of the

violation:
TIME TO CURE BEFORE
VIOLATION VIOLATION IS FINE AMOUNT
REASSESSED

Initial notice of violation

Ten (10) days*

Courtesy - No fine*

Second notice of violation Ten (10) days* $20.00*
Third notice of violation Ten (10) days* $50.00*
Fourth and subsequent notice of

violation, which may be assessed Ten (10) days* $600.00*

without further notice until the violation
is cured

* Association, through its Board of Directors, reserves its right to alter timeline and fine amount under
circumstances that it determines are just in the Board’s sole discretion.

* Association further reserves its right to refer any violation to its legal counsel at any time.




e. Collection. Fines and penalties that are levied as stated above may be assessed
against an Owner and become due and payable within 30 days after the fine is
assessed after providing the Owner with notice and an opportunity to be heard.
Failure to pay the fines and penalties may result in the following collection
procedure:

i. Interest accruing on the total balance owed at the rate of eighteen (18%)
percent per annum;

ii. After the initial 30 days, a demand letter sent to the owner via U.S. Mail or
personally delivered to the Owner. The Owner will be provided 10 days in
which to respond. The Owner will be charged for the cost of this letter. If
the Owner fails to bring his balance current within the 10 days prescribed
in the demand letter, the Association may place the Owner in collections
and the Association may proceed with the legal remedies available to it.

The Owner will lose all voting rights until the balance is paid in full.
Any and all costs associated with the collection of the past due fines and
penalties, costs, attorney’s fees and other charges will be assessed against
the Owner’s Lot. Legal counsel may initiate action seeking injunctive relief
against the Lot Owner to correct or otherwise abate the violation, or to
pursue any other legal or equitable remedy that may be available to the
Association, including, but not limited to the collection of the past due fines
assessed and other charges and attorney fees incurred.

f. Hearing. Included in the notice of fine will be the opportunity for the Owner to
request and be granted a hearing by the appropriate committee or the Board prior
to any fine or assessment being levied upon the Owner. The notice of fine will

allow the Owner ten (10) days to contact Management, in writing, to request a



hearing or issue a written dispute of the continuing violation. Should the Owner
fail to contact Management within (10) days of the notice of fine date, that party
will have waived its opportunity for said dispute to be heard before the Board of
Directors. All cases that are up for fine review will be heard by the Board of
Directors at their regularly scheduled meetings.
3. Corrective action.
Pursuant to allowances granted by the Declaration, where a violation is determined to
exist and referred to the Board of Directors of the Association, pursuant to any provision
of this enforcement policy, Management, with the approval of the majority of the Board of
Directors of the Association, may undertake to cause the violation to be corrected,
removed or otherwise abated by qualified contractors if Management, in its reasonable
judgment, determines the violation may be readily corrected, removed or abated without
undue expense and without breach of peace. Where Management decides to initiate any
action by qualified contractors, the following will apply:

a. Management must give the Owner and any third party directly affected by the
proposed action prior written notice of undertaking of the action. The foregoing
notice may be given at any time.

b. Costincurred in correcting or eliminating the violation will be referred to the
Association to be recovered from the Owner as an assessment as set forth in the
Declaration.

c. The Association, and its agents and contractors, will not be liable to the Owner or
any third party for any damage or costs alleged to arise by virtue of action taken
under this Paragraph 3 where the Association and its agents have acted reasonably

and in conformity with this enforcement policy.



4. Referral to legal counsel.
Where a violation is determined to exist and is referred to the Board of Directors of the
Association pursuant to any of the provisions of this enforcement policy and where
Management deems it to be in the best interests of the Association, the Board may, at any
time during the enforcement process, refer the violation to legal counsel for action
seeking injunctive relief against the Owner to correct or otherwise abate the violation, or
to pursue any other legal or equitable remedy that may be available to the Association.

5. Notices.

a. Any notice required by this enforcement policy to be given, sent, delivered or
received in writing will be deemed to have been given, sent, delivered or received,
as the case may be, the earlier to occur of the following:

i. When the notice is hand-delivered or posted at the property.

ii. When the notice is placed into the care and custody of the United States
Postal Service, the notice is deemed delivered as of the date the notice is
deposited into a receptacle of the United States Postal Service with postage
prepaid and addressed to the most recent address of the recipient
according to the records of the Association.

b. Where the interests of an Owner in a Lot have been handled by a representative or
agent of such Owner or where Owner has otherwise acted so as to put the
Association on notice that its interests in a Lot has been and is being handled by a
representative or agent, any notice or communication from the Association or
Management pursuant to this enforcement policy will be deemed full and effective
for all purposes if given to such representative or agent.

6. Cure ofviolation during enforcement.

An Owner may correct or eliminate a violation at any time during the pendency of any



procedure prescribed by this enforcement policy. Upon verification by Management that
the violation has been corrected or eliminated, the violation will be deemed no longer to
exist and the notice of violation voided. The Owner will remain liable for all costs, fines
and attorney fees and costs under this enforcement policy, which said amounts, if not paid
upon demand thereof by Management, will be referred to the Association for collection as
an assessment pursuant to the Declaration. If a violation should reoccur during a six (6)
month period, the violation shall continue on the violation process where the last notice

was given.
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