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CORRECTION To

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONY ~
MEMORYAL PARKWAY COMMUNITY ASSOCIATION “tf
SECTION FIVE o

THE STATE OF TEXAS §
COUNTY OF WUARRIZ

WHEREAS:, by Declaration dated Hovember 24, 1976 and
filed for record in the Official Public Records of Real Pro-
perty of Harris County, Texas on December 8, 1976 under Fiile
No. E975244 and recorded under ®iim Code No. 154112009 et,
seq., reference to which record 1s here made for all purposes,
Little Ben, Inc., a Texas busineas corporation, subjected cere
tain real property described in sald Declaration to certain
covenants, conditions and restrictions a8 set forth in said
Declaration; and

WHEREAS, the volume and page number wherein the map
and plat of Memorial Parkway, Section Five ig duly recorded in
the Map Records of Harris County, Texas was inadvertantly
omitted; and

WHEREAS, the map or plat of Memorial Parkway, Seection
Five was duly recorded on October 29, 1976 in Volume 242,

Page 34 of the Map Records of Harris founty, Texas; and

WHEREAS, Little Ben, Inc. desires to correct said
omission contained in the above-deseribed Declaration.

NOW, THEREFORE, Little Ben, Inc. hereby corrects
gsald Declaration by inserting on page one of said Declaration
in the blank spaces following the words Volume and Page the
numerals 242 and 34 respectively, thereby causing the paragraph
on page one which commences with the word "All" and ends with
the word "Texas"™ to read as follows:

All of said lots being in Memorial Parkway,

Sectlion Five according to map or plat there-

of recorded in Volume 242, Page 3 s Map
Records of darris County, Texas. :

&&nuﬁu\o :
Lirle Ben e
£.0.Dox
Wouston TY 9¢0]

FIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
* ¥ THE DESCRIBED REAL PROPERTY BECAUSE OF
I RACE, IS INVALID AND UNENFORCEABLE UNDER

AL LAW.
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) CORRECTION TQ
DECLARATION QF COVENANTS, CONDITIONS AHD RESTRICTIONS ¢
MEMORTAL PARKWAY COMMUNITY ASSOCIATION \7('
SECTION FIVE

THE STATE OF TEXAS g
COUNTY OF HARRIS |

WHEREAS, by Declaration dated Hovember 20, 1976 and
filed for record in the Officlal Public Records of Real Pro-
perty of Harris County, Texas on December 8, 1976 under FPile
No. E97524l and recorded under Film Code No, 150-11-2009 et,
séq..'reference to which record 1s here made éor all purposes,
Little Ben, Inc., a Texas business corporation, subjected cer-
tain real property described in said Declaration to certain
covenante, conditions and restrictions as set forth Iin said
Declaration; and

WHEREAS, the volume and page number wherein the map
and plat of Memorial Parkway, Section Five 1s duly recorded in
the Map Records of Harris County, Texas was inadvertantly
omitted; and

WHEREAS, the map or plat of Memorial Parkway, Sectiocn
Five was duly recorded on October 29, 1976 in Volume 242,

Page 34 of the Map Records of Harris founty, Texas; and

WHEREAS, Little Ben, Inc. desires to correct said
omission contained in the above~described Declaration.

NOW, THEREFORE, Little Ben, Inc. hereby corrects
sald Declaration by inserting on page one of sald Declaration
in the blank spaces followlng the words Volume and Page the
numerals 242 and 34 respectively, thereby causing the paragraph
on page one which commences with the word "Al1l" and ends with
the word "Texas"™ to read as follows:

All of said lots being in Memorlal Parkway,

Sectlion Pilve according to map or plat there-

of recorded in Volume 242, Page 34, Map
Records of darris County, Texas,.

L&nuku\o \
Livle Ben ve
£0,Tex A
Wousven TY 7700|

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR, OR RACE, IS INVALID AND UNENFORCEABLE UNDER

THE FEDERAL LAW.
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As hereby corrected, said Declaration of Covenants, Condis

tions and Restrictlons 1s ratified and affirmed.

EXECUTED this 3D day of February, 1977.

LITTLE BEN, INC.

.THE STATE OF TEXAS 1§

3
"COUNTY OF HARRIS

personally appeared H. €. Wood

BEFORE ME, the undersigned authority, on this day

23 day of Pebruary, 1977.

Ceatb

<17 ISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
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to be the |

of Little Ben, Inc., a corporation, known to me

person whose name 1s subscribed to the foregolng instrurent,

and acknowledged to me that he executed the same for the pur-
poses and conslderation thereln expressed, in the capacilty:

therein stated and as the act and deed of sald corporation.

GIVEN under my hand and seal of office on this the'”’;

Harris County, Texast

i .ij-
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
MEMORIAL PARKWAY COMMUNITY ASSOCIATION

| 54-11-2009

THE STATE OF TEXAS X

COUNTY OF HARRIS )

THIS DECLARATION, made on the date hereinafter set forth‘
by LITTLE BEN, INC,, a Texas corporation, hereinafter referred to as
"declarant”,

WITNESSETH:
WHEREAS, declarant is the owner of certain property

situated in Harris County, Texas, which is more particularly described

as;
Lots 29 thru 30, both inclusive in Block 5
Lots 59 thru 69, both inclusive in Block 10
Lotg 25 thru 34, both inclusive in Block 14
lots 3 thru 28, both inclusive in Block 15
Lots 14 thru 45, both inclusive in Block 16
Lots 1 thru 37, both inclusive in Block 21
Lots 1 thru 12, both inclusive fn Block 22
Lots 1 thru 21, both inclusive in Block 23
Lots 1 thru 15, both inclusive in Block 24
lots 1 thru 42, both inclusive in Block 25
Lots 1 thru 42, both inclusive in Block 26
Lots 1 thru 42, both inclusive in Block 27
Lots 1 thru 42, both inclusive in Block 28
Lots 1 thru 36, both inclusive in Block 29.
Lots 1 thru 36, both inclusive in Block 30
Lots 1 thru 36, both inclusive in Block 31
lLots 1 thru 18, both inclusive in Block 32

A A’
All of said lots being in Memorial Parkway, Section /

Five according to map or plat thereof recorded in

Volume , Page » Map Records of Harris County,

Texas,

NOW, THEREFORE, declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject to the
.following easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of, and which shall
tun with, the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their:

heirs, successors and agssigns, and shall inure to the benefit of each

owner thereof and the Memorial Parkway Community Association,

HECORDER'S MEMNORANDUM:

s net Tor!

recondation doe o cathon er phete cupy, discelered
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ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR, 3R RACE, IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LAW.
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Lr Y

DEFINITIONS

Seetion 1.1 "Association" shall mean and refer to Memorini Parkway
Community Association, a Texus nonprofit corporation, {ts successors land ussigng,

geetion 1.2 "Owner” shall mean and refer to the record owrer, whether
one or more persons or entities, of fee simple title to any lot whichi 18 a pare

of the propertics, including contract sellers, but excluding those having guch

{nterest merely as security For the performance of an obligation.
goction 1.3 "Properties" shall mean and refer ta that certain real

property hereinbefore deseribed, and such additions thercte as may hereafter be

brought within the Jurisdiction of the associatdion,

Section 1.4 "Common.Area" shall mean all real property and improve-

ments thereon owned by the association for the common use and enjoyment of the

owners. The common area to be owned by the association at the time of the

conveyance of the filrst lot is described ag follows:

All of Reserve "A" Memorial Parkway, Section One, according
to map or plat thereof recorded in Voluwe 223, Page 117,
Map Records of larrls County, Texas.

Section 1.3 "Lot" shall mean and refer to any numbered log or plot
of land shown in ény recorded subdivision map or plat of the properties with
the exception of the common area and commercial reserves.

Section 1.6 "peclarant” shall mean and refer to LITTLE BEN, INC., &

EEesigna

Texas corporation, its successors and assigns if such successors or

should acquire more than one undevelopud 1ot from the declavant for ithe putpose

of developmerit.

T A A s i S e S 4

ARTICLE IT

PROPERTY RICHTS'

Section 2.1 Owner's Easements of Enjoyment: Every owner shall have

a right and easement of enjoyment in und to the common area which slhjutl be

appurtenant to and shall pass with the title to every lot, subject to the followlug

provisions:

ANY PRCYISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE F THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR, 3R RACE, IS INVALID AND? UNENFORCEABLE UNDER
THE FEDERAL LAW.
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a) the right of the associstion to charge reasonable admission
and other fees for the use of any recreational facility eituated upon the
commen area;

b) the right of the association to auapend_the voting rights and
right to use of the recreational facilities by an owner for any period during
which any aaséasment against his lot remains unpaid;’ and for a period not to
exceed sixty (60) days for any infraction of its published rules and regulations;

¢) the right of the assoclation to dedicate or transfer all or any
part of the common area to any public &gency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the members. Neo

" guch dedication or transfer shall be effective unless an instrument signe; by
two~thirds (2/3rds) of each class of members agreeing to such dedication or
transfer has been recorded;

d) the right of the association to limit the number of guests of

owners;

e) the right of the assoclation, in accordance with itse articles of
incorporation or by-laws, to borrow money for the purpose of improving the common
area and in aid thereof to mortgage sald property, - The rights of any such

-

mo¥tgagee in saild properties shall be superior as to the rights of the owners

s oy o a4 et

bareﬁnder at the morﬁgagee's election, . . é

Squggg;2.2 Delegation of Use: Any owner may delegate, in accordance
with the by<lawe, his right of enjoyment to the~comqpﬂjgrea :o-the qeﬁbers'qt
his £§m11y, hia tenants or contract purchasers who reside on the property. . “
ARTICLE 111 | :

MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Every owner of a lot which is subject to assessment shall
be a member of the association, Membership shall be appurtenant to and may not
- be separated from ownership of any lot which 18 subject to assessment.

Section 3.2 The association shall have two classes of voting

menbexships

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR, (3R RACE, IS INVALID AND UNENFORCEABLE UNDER

THE FEDERAL LAW
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Class A. Class A members shall be all owners with the exception of

the declerant and ghall be entitled to one (1) vote for each lot owned, When
more than one person holds an interest in any lot, all such persons shall be
members, The vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any
lot. ’

Class B, The Class B member(s) shall be the declarant and shall be
entitled to three (3) votes for each lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

a) When the total votes outstanding in Class A membership equal
the total votes outstanding in Class B membership including duly annexed areas, or
b) On January 1, 1984,
ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creation of the Lien end Personal Obligation of Assessments:

The declarant, for each lot owned within the properties, hereby covenants, and
each ownexr of any lot by acceptance of a deed therefor, whether or not it shall
be,ad.expreseed in such deed, 1§ deemed to covgnang'and-asrae to pay to the
asécciqﬁio.n: {a) annual assessments or charges uhiéh 6hall be payable as
hefeinafter set forth, and (b) speclal assessments forﬂcapijai improvements, such

aas"eaame_nté to be eastablished and collected as hereinafter provided. The annual

and: spacial assessments, together with interests, costs and reasonable attorney

fees, 8hall be a charge on the land and shall be a continuing-lien upon thé property

agaifat which each such assessment 1s made. Each such agsessment, together with
interest, costs and reasonable attarney fees, shall also be the personal obligation
of the person who was the owner of such property at the time when the assessment

fell due., The personal obligation for delinquent assessments shall not pass to

‘hia'successora in title unless expressly assumed by them.

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR, ©)R RACE, IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LAW.
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Section 4.2 Purpose of Assgsgmenty: The apsesmnents levied by the

pAnd At

asgoclation shall be used exclusively to promote the vecreation, healuh, safcty
and welfare of the residents of the propertles, ineluding, but wot 1iulted to,
improvement and maintenance of the common area, lighting, improving aud maintaining

the streets and roads, collecting and disposing of garbage and refuse, enploying
policemen and/or watchmen, caring for vacant lots, aesplanades, entrance ways and ,
similar facilitles serving the properties, and in doing any other things necessary

or desirable which the board of directors of the associution may deem appropriate

to keap the propertic: neat and presentable.

.

Section 4.3 Maximum Annual Assessment?! Until January 1 of the year

jmmediately following the conveyance of the first lot to an owner, the maximum

dnnual assessment shall be One Hundred Forty four and No/100 Dollars ($144,00) per lot.

(a) From and after Yanuary 1 of the year {mmediately following the

conveyance of the first lot to an owrer, the maximum annnal asseasment may be

inereased each year not moxe than 3% above the maximum asscssment for the previous

. year without a vote of the membership.

(b) From and after January 1 of the year immediately follewing the

donveyance of the first lot to sn owner, the muximum annual assessment may be

- {nereased. above 3% by a vote two-thirds (2/3rds) of each claas of members who are
yqiing.in persont or by proxy, at a meeting duly called for this purpose.
(c) The board of directors may £ix the annual nsseésment at an amount

1
i
- fiot in excess of the maximum, ?

Section 4.4 Sgecinl,Assessmenta for Capital Improvements: In addition

" to the aanual assessments suthorized above, the assoclation may levy, in any
assessment year, a special assessment applicable to that yeary only for the purpose

of defrhying, 1h whole or in part, the cust of any construction, reconstruction,

repair or replacement of a capital improvement upon the common ares, including

fixtures and personal property related thereto, provided that any such assessment

shall have the vote or written assent of two-thirds (2/3:85) of each class of

members.

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
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Section 4,5 Notice anc rum_for Any Action Aythorized Und
Section 4,3 and 4,4: Written notice of any meeting called for the purpose
of taking any action authorized under Section 4,3 or 4.4 shall be sent to
all members not less than ten (10) days nor more than fifty (50) days in
advance of the meeting. At the First such meeling called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of membership'shall constitute a quorum, If the
required quorum is not present, another meeting may be called subject to
the same notice requirements, and the required quorum at the subsequent
meeting shall be one~half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting,
Section 4.6 Rate of Assessment: All lots in Memorial Parkway,
Section Five shall commence to bear their applicable maintenance fund
agsessment simultaneously and lots owned by declarant are not exempt
_ from agsessment, Lots shall be divided into two classes; Class A lots
and Class B lots. Clase A lots shall be those lots on which a permanent
home has been constructed and title to such lot has been conveyed to the
resident purchaser thereof, Class B lots shall be all other lots which
are owned by declarant, a builder, or building company and shall be
assessed at the raté of one-half (1/2) of the annual assess;ent above

and shall begin to accrue on the happening of either of the following

events whichever occurs later:

() When any lot has been improved with paved street,

sewer and other utilities, or

(b) On the lst day of January, 1977
Section 4,7 Date of Commencement of Annual Assessments: The

entire accrued charge on each Class B lot (determined in accordance with
Section 4,6 above) shall become due and payable on the date such lot converts
from a Class B lot to a Class A lot by reason of the conveyance of title of
such lot to a resident purchaser thereof. The annual assessment charge on

Class A lots shall be as hereinbefore provided (according to Section 4.3 and

4.4). The initial charge shall accrue and become due and payable to each

such lot on the day such lot converts from a Class B lot to a Class A lot by

-6 =

i

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
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reason of the conveyance of title of such lot to & resident purchdaer t}m’eob 3

The determination of the amount of auch initial chargs ahnll be adjusted pcco:d:(ng
to the number of months remaining in the calendar year. The dnnusl assegsment on
each Class A lot and thereafter shall accrﬁe and becoms due and payable on the first
day of January of each succeeding year. The board of directors shall £ix the amount
of the annual asecesment against each lot at least thirty (30) daye in advance of
each annual assessment period. Written notice ofz t'ha annual assessment shall be
sent to every owner subject thereto. The associdtion shall, upon demand, and for a
reasonable charge, fptniah a certificate signed by an officer of the association
getting forth whether the assessments on a spacified lot have been paid.

Section 4.8 Effect of Nonpayment of Assessments - m_aynediat_l of the
Asgociation: Any asgessment not paid within thirty (30) days after the due date

ghall bear interest from the due date at the rate of ten percent (10%) per amnum,

_The association may bring an action at law against the owner personally obligated

to pay the same, or forecloge the lien against the property. FEach such owner,

.\f by his acceptance of & deed to a-lot, hereby expressly vests in the gesociation,
or its agents, the right and power to bring all actions against: guch owner

" perstnally for. the colhction of such charges as & deb: and. to onfom the et
"ﬂafotauid 1den by .11 mchod- available for the anforcmnnt pf auch J.tene. SRR

o+
1

’:I.ncj.udinz judicial: formclosure by an action prought 4:; thn ,nm of- tho inocut:lon

in & like manner -as-a mortgage or deed of truut 1ien on real prcpe:ty. nnd nuch

"
gt

‘owriar héreby expressly grants to the association a power of sale in. conna,ct:io&w;!,gh -

the said lien, The lien provided for in this mectign ghall be in ,favorhof the .

e et A P i

association and shiall be for the bemefit of all other lot owners. No owner may -
wdive or otherviase escape 11ability for the asseasments provided for herein by
non-iee of the common area or abandonment of his lot.

Section 4.9 Subordination of the Lien to Mortgages: The 1lien of the

-agsessments provided for herein shall be subordinate to the lien of any firat

mortgage. Sale or transfer of any lot shall not affect the asgessment lien.

However, the psaile or transfer of any lot pursuant to mortgage foreclosure or any

‘proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments which became due pricr to such sales or tranefer, No sale or tranafer shall
relieve such lot from liability for any assessments thereafter becoming due or

from the lien thereof.

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
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Section 4,10 Exempt Property: ALl properties dedicated to, and
accepted by, a local public authority and all properties owned by a charitable
or nonprofit organization exempt from taxation by the laws of the State of
Texas shall be exempt from the asgessments created hexsin, However, no land or
improvements devoted to dwelling use shall be exempt from said agsgesgments,

Section 4,11 JInsurance:

(a) The board of Directors of the assoclation shall obtain and continue
in effect blanket property insurance to insure the buildings and structures in
the common area and the association against risks of loss or damage by fire and
othexr hazards as are covered under gtandard extended coverage provisions, and
gaid insurance may include coverage againast vandalism.

(b) The board of Directors of the association may obtain comprehensive
public liability insurance in aucl; 1imits as it shall deem desirable, insuring
the association, its board of directors, agents and employees, and each owner,
from and against liability in connection with the common area. ,

(c) ALl costs, charges and premiums for all insurance that the board
of directors authorized as provided herein shall be a common expense of all owners
and be a part of the maintenance asgessment,

. TICLE V
(o COMMITTEE

Saction 5.1 No building shall ba erected, placed or altered on any
lots until the building plans and specifications and a plot-plan ghowing the
Jocations of such building has been approved in writing as to conformity and
harmony of external design with existing structures in the subdivision, and as i
to location with respect to topography and finished grade elevation, by an
architectural control committee composed of Jerry Griffith, Billy Burge and
David Hanngh, IIIL, or a representative.deaignated by & majority of the members of
gaid committee. In the event of death or resignation of any member of said
committee, the remaining member, or members, shall have full authority to appolnt

a successor member or members who shall thereupon succeed to the powers and

authorities of the member so replaced. 1In the event said committee or its

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL,
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR, R RACE, IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LAW.
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designated repredentative, falls to approve or disapprove such design and
location within forty-five (45) days after satd plens and aspecifications have
been submitted to it, such approval will not be required and this covenant
will be deemed to have been fully complied with, All deciaions of such
committee shall be final and binding end there shall be no revision of any
action of such committee except by procedure for injunctive relief when such
action is patently arbitrary and capricious., Members of said committee ghall
not be liable to any persons subject to or possessing or claiming the benefits
of these restrictive covenants for any damage or injury to property or for any
other loss arising out of their acts hereunder; it being understood an aggrieved
party's remedies shall be restricted to injunctive relifef and no other. Neither
the members of such committee nor its designated representative shall be entitled
to any compensation for services performed pursuant to this covenant. Powers
and duties of the named committee and any designated representative or successor
member shall, on January 1, 1984, pass to a committee of three owners of lots in
all sections or units of the subdivision then existing, provided, however, that
until such selection is made by said majority of lot owners, the persons
constituting said committee on sald date shall ccnfinue to exercise such powers
and dut;es until such time as thelr successors are elected.

ARTICLE VI

USE RESTRICTIONS

The lots shall be occupied and used as follows:

Section 6.1 Residential Conatruction and Use: No platted lot shail

be used except for residential purposes and no building shall be erected, altered,
placed, or permitted to remain on any lot other than one detached single~family
dwelling of one, one and one-half and two stories in height and a private garage
for not less than two cars nor more than three cars.

Section 6.2 Architectural Control: No building shall be erected, placed

or altered on any lot until the construction plans and specifications and a plan
showing the location of the structure have been approved by the Architectural

Control Committee as to quality of workmanship and material, harmony of external

JUL 12 1995
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design with existing structures, as to location with respect to topography and
finish grade elevations.

Section 6.3 Size: The ground floor area of the main strueture,

exclusive of open porches and garages, shall not be less than 1,500 square feat
for one-story dwellings, nor less than 900 square feet for a dvelling of uwore
than one story. For purposes of computing the square feet requirements contained
herein, all measurements shall be made from the outside of exterior walls of the

dwelling.

Section 6.4 Placement; No building shall be located on any lot nearer

to the front lot 1ine or nearer to the side street 1ine than the minimum building
set~back lines shown on the recorded plat, and also no building (except a garsge
or permitted accessory building located 70 feet or more from the front lot l1ine)
shall be placed on any lot 80 as to be located:

() nearer than 5 feet to either of the side, or intexior, lines of
such lot, or

(b) =m0 that the aggregate width of the side yards at the front building
set-back line is less than 15% of the width of the lot at the front building set-back
line, with the further provision that neither of agph side yards shall have a width

of less than 5 feet.

{c) . no single-family residence shall be located on any interior lot
nearer than fifteen (15) feet to the rear lot line, except where a garage is
attached to the main structure of the reeidence in which case the rear wall of
the ldving area shall not be nearer than fifteen (15) feet to the rear lot line,
and the rear wall of the garage shall not encroach upon any easement. No out~-
busldings on any residential lot shall exceed in height the dwelling to which
they are appurtenant. Every such outbuilding shall correspond to the style and

architecture to the dwelling to which it is appurtenant.

A three (3) foot side yard shall be permissable for a Baraged or other permitted
accessory bullding located geventy (70) feet or more from the front property line.
If two or more lots, or fractions thereof, are consolidated into one building site

in conformity with the provisions of Section 6.5 below, these building set-back
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provisions shall be applied to such resultant bullding aite as 1f it were

NN

one original platted lot,

Section 6,5 Consolidated Building Site: None of said lots shall

be resubdivided in any fashion except as follows:

Any persons owning two or more adjoining lots may subdivide or
congolidate such lots into building sites, with the privilege of placing
of constructing improvements, as permitted in paragraph numbered 6,3 and
6.4 above, on each guch resulting building site, provided that such
subdivision or consolidation does not result in more building sites than
the number of platted lots involved in such subdivision or consolidation.

Section 6,6 Minimum Lot Requirement: No lot ghall be resub~
divided into nor shall any dwelling be erected or placed on any lot, or
building site, having an area of less than 6,600 square feet,

Section 6.7 Facing of Improvements: All improvements in
Memorial Parkway, Section Five shall be constructed on a residential

lot so as to front the street upon which such lot faces. The Architectural

Control Committee is granted the right to designate the direction in which

the improvement in Memorial Parkway, Section Five, on any corner residential
lot ghall face, and such decigsion shall be made with the thought in mind
of the best general appearance of that immediate section.

Section 6,8 Utility Easements: Easements for inséallation
and maintenance of utilities and drainage facilities are reserved as shown
on the recorded plat. Neither declarant nor any utility company using the
easements herein referred to shall be liable for any damage done by them
or their assigns, their agents, employees or servants, to shrubbery, trees
or flowers or other property of the owners situated on the land covered by
said easements,

Section 6.9 MNuisances: No noxious or offensive trade or activity
shall be carried on upon any lot, nor shall anything be done thereon which may be
or may become an annoyance or nuisance to the neighborhood. No repair work, dise
mantling or assembling of motor vehicles, boats, trailers or any other machinery or

equipment shall be permitted in any street, drive way or yard adjacent to a street,
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Section 6,10 Use of Temporary Structures: No structure of a

temporary character, traller, basement, tent, shack, garage, barn or othex
outbuilding shall be used on any lot at any time as a resldence, either
temporarily or permanently. Temporary structures used as bullding offices
and for other related purposes during the construction period must be
inconspicuous and sightly, and there is hereby reserved unto the
architectural committee the sole power to determine what is inconspicuous
and sightly in connection with temporary structures,

Section 6,11 Domestic Quarters: No garage aparfment for rental
purposes shall be permitted on any residential lot, Living quarters om property
other than in main building on any residential lot may be used for bona fide

servants only,

Section 6,12 Underground Electrical Service: An underground electric

distribution system will be installed in that part of Memorilal Parkway Subdivision,
Section V, designated herein as Undergroudn Residential Subdivision, which under-
ground service area embraces all of the lots which are platted in Memorial
Parkway Subdivision, Section V, at the execution of this agreement between
Company and Developer or thereafter. In the event that there are constructed
within the Underground Residential Subdivision structures containing multiple
dwelling units such as townhouses, duplexes or apartments, then the underground
service area embraces all of the dwelling units involved. The owner of each lot
containing a single dwelling unit, or in the case of a multiple dwelling unit
structure, the Owner/Developer, shall, at his or its own cost, furnish, install,
own and maintain (all in accordance with the requirements of local governing
authorities and the National Electrical Code) the underground service cable and
appurtenances from the point of electric company's metering at the structure to
the point of attachment at such company's installed transformers or energized
secondary junction boxes, such point of attachment to be made available by the
electric company at a point designated by such company at the property line of
each lot. The electric company furnishing service shall make the necessary
connections at sald point of attachment and at the meter, Developer has either
by designation on the plat of the Subdivision or by separate instrument granted

necessary easements to the electric company providing for the installation,
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maintenance and operation of fts electric distribution system and hag aleg
granted to the varifous homeowners reciprocal easements providing for access

to the area occupled by and centered o the service wires of the various
homeowners to permit installation, repair and maintendnce of each homeownar's
owned and installed service wires. 1In addition, the owner of each lot con~
taining a single dwelling unit, or in the case of a multiple dwelling unie
structure the Owner/Developer, sha}l at his or its own cost, furnish, install,
own and maintain a meter lovp (in accordance with the then current Standards
and Specifications of the electt;c company furnishing service) for the location
and installation of the meter of such electric company for each dwelling unit
involved. For so long as underground service 18 maintained in the Underground
Residential Subdivision, the electric service to each dwelling unit therein
shall be underground, uniform in character and exclusively of the type known
as single phase, 240/120 volt, three wire, 60 cycle, alternating current.

The electric company has installed the underground electric distri-
bution system in the Underground Residential Subdivision at no cost to
Developer (excaept for certain conduits, where applicable, and except as herein-
dfter provided) upon Developet's representation that the Underground Residential
Subdivision 1s being developed for residential dweiling units, including homes,
and 1if permitted by the restrictions applicable to such subdivision, townhouses,
duplexes and apartment structures, all of which are designed to be permanently
located where originally constructed {such category of dwelling units expressly
to éxclude mobile homes) which are bufit for gale or rent and all of which
multiple dwelling unit structures are wired so as to provide for separate metering
to each dwelling unft. Should the plans of the developer or the Iot owners in
the Underground Residential Subdivision be changed so a2s to permit the erection
therein of one or more mobile homes, Company ahall not be obligated to provide
electric gervice to any such mobile home unless (8) Developer hag paid to the
Company an amount representing the excess in coat, for the entire Underground
Residential Subdivision, of the underground distribution system over the costhof
equivalent overhead facilities to serve such Subdivision or (b) the Owner of
each affected lot, or the applicant for service to any mobile home, shall pay to

the Company the sum of (1) $1.75 per front lot foot, 1t having been agreed that
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such amount reasonably represents the excess in coat of the underground
distributfon system to serve such lot or dwelling unit over the cost of
equivalent overhead facilities to serve such lot or dwelling unit, plus
(2) the cost of rearranging, and adding any electric facilities serving
such lot, which arrangement and/or addition is determined by Company to
be necessary. HNothing in this paragraph is intended to exclude single
metered service to apartment projects under the terms of a separate
contract,

The provisions of the two preceding paragraphs also apply to
any future residential development in Reserve(s), 1f any, shown on the
plat of Memorial Parkway Subdivision, Section V, as such plat exists at
the execution of the agreement for underground electric service between
the electric company and Developer or thereafter. Specifically, but not
by way of limitation, if a lot owner in a former Reserve undertakes some
action which would have invoked the above per front lot foot payment if
such action had been undertaken in the Underground Residential Subdivision,
such owner or applicant for service shall pay the electric company $1.75

per front lot foot, unless Developer has paid the electric company as

above described, The provisions of the two preceding paragraphs do not ‘ ;
apply to any future non-residential development in such Reserve(s).

Section 6.13 Signs: No sign of any kind shall be displayed to

the public view on any lot except one sign of not more than five square feet
advertising the property for sale or rent, During the initial construction

A and sales period the builder may use other sings and displays to advertise

the merits of the property for sale or rent. Declarant or its assignee

shall have the right to remove any such sign in contravention hereof and

in so doing shall not be subject to any liability of trespass or other sort
in connection therewith or arising with such removal,

Section 6,14 Height of Antennae: No radio or television aerial

wires or antennae shall be maintained on any portion of any residential lot
forward of the front building line of said lot. And no radio or television
aerial wires or antennae shall be placed or maintained on any building ox

any residential lot to extend more than ten (10) feet above the roof of the

main residence on said lot,
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Section 6.15 Storage of Automobiles, Boatd, Trailers and Other Vehicles:

No trucks, vans, trailers, boats, or any vehicle other than pageenger cars will be
permitted to park on streets or on driveways longer than a twelve (12) hour perfod,
Permanent and semi-permanent storage of such items and vehicles must be screened
from public view, efther within the garage or behind the fence which encloges the
rear of the lot, . °

Section 6.16 Sidewalks: Before the dwelling unit is completed, the

lot owner shall construct a sidewalk four (4) feet in wideh parallel to the street
curb, and shall extend to the projection of the lot boundary 1ine(s) into the
street right-of-way and/or street curbs at corner lota, Owners of cormer lots
shall install such a sidewalk parallel to the front lot line and the side street
lines.

Section 6,17 Mineral Operations: No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any kind shall be
permitted upon or in any lot, nor shall 0il wells, Eanks. tunnels, mineral
eXcavations or shafts, be permitted upon or in any lot, No derricks or other
structure designed for use in boring for oil or natural gas shall be erected,

maintained or permitted upon any lot. .

Section 6.18 Garbagae and Refuse Disposal: No lot shall be used or

maintained as § dumping ground for rubbish, Trash, garbage or bthet waste shall
be kept in manitary containers. All equipment for the storage or disposal of such
material ahall be kept in a clesn and sanitary condition.

Section 6.19 Livestock and Eoultry: No animals, livestock or paultry

of any- kind shall be raised, bred or kept on any lot, except dogs, cats or other
tiouseliold pets may be kept provided they are not kept, bred or maintained for any
commercial purpose.

Section 6.20 Obstruction of Sight Lines: No fence, wall, hedge or

shrub planting which obgtructs gight lines at elevations between 2 and 6 feet
above the roadway shall be Placed or permitted to remain on any corner lot within
the triangular area formed by the street property Iines and a line connecting them
at points 25 feet from the intersection of the street lines, or in the case of a

rounded property corner from the intersection of the strest property lines extended.
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The same sight line limitations shall apply on any 1ot within 10 Ffeet from the
intersection of a street property line with the edge of a driveway, No tree shall
be permitted to remain within such distance of euch intersections unleps the
foilage line is maintained at sufficient height to prevent obstructions of such
sight lines,

Section 6.21 Fences: No fence, wall or hedge in excess of three (3)
feet in height shall be placed or permitted to remain on any of said lots in the

area between any street adjoining same and the front building line, Further, no

side or rear fence, wall or hedge shall be constructed that exceeds 6 feet 1n
height unless prior approval is obtained from the Architectural Control Committee.

Section 6.22 Roofing Materials: The roof of any building shall be

conatructed or covered with (1) wood shingles or (2) asphalt or composition

shingles comparable in quality, weight, and color to wood shingles, the decision

on such comparison to rest exclusively with the Architectural Control Cormittee,

or (3) crushed marble slag or pea gravel set in a built up roof. Any other type

roofing material shall be permitted only at the sole discretion of the Architectural

Control Committee.

Section 6.23 Infringement: An owner shell do no act nor any work that ;
will impair the structural soundness or integrity of another lot or improvements
theteon, or ippair any easemant or hereditament nor do any act nor allow any

tondition to exist which will adversely effect other lots, improvements thereon,

or their owners,.

ARTICLE VII

GENERAL, PROVISIONS

Section 7.1 Enforcement: The asgoclation, or any owmer, shall have

the 'right to enforce, by a proceeding at law or in equity, all reatrictions,

éond#tions, covenants, reservations, liens and charges now or hereafter imposed
by the proviaions of this declaration, Failure by the association or by any
owner to enforce any covenant or restriction herein contained shall in no event :
be deemed a waiver of the right to do so thereafter.

Section 7.2 Saverability: Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any other

provisions which shall remain in full force and effect,
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Section 7,3 Amendment: The covenants and restrictions of

this declaration shall run with and bind the land, for a term of twenty

(20) years from the date this declaration {s recorded, after which time

they shall automatically be extended for successive periods of ten years,

This declaration may be amended during the first twenty (20) year petriod

by an instrument signed by not less than ninety percent (90%) of the lot
owners, and thereafter by an instrument signed by not less than seventy~

five percent (75%) of the lot owners. Any amendment must be recorded in

the Deed Records of Harris County, Texas,.

Section 7,4 Annexation:

(a) Upon the request of Declarant, the board of Directors
of the association may, from time to time, by majority vote and without
: the consent of members, annex such additional residential property and
conmon area as Declarant may designate, provided that the F, H, A, or
V, A, determine that annexation of such properties is in accord with
the general plan of development heretofore approved by them.

(b) Additional residential property and common area, not

designated by Declarant as provided above, may be annexed to the

properties with the consent of two-thirds (2/3rds) of each class of ,

members,

ARTICLE VII

F, H, A, JV, A APPROVAL

Section 8,1 As long as there is a Class B Membershi;;, the

R I S A R Dy S

following actions will require the prior approval of the Veterans

Administration or Federal Housing Administration: annexation of

additional properties, dedication of common area, and amendment of
this Declaration of Covenants, Conditions and Restrictions,

IN WITNESS WHEREOF, the undersigned, being the declarant

herein, has hereunto set its hand and seal this gz f—,'- day of/_‘_/o_gg_m_!g_:, 1976/ \/

LITTLE BEN, INC,

By:

Veee Frae/dagt

Z RECORDER™ MEMORANDUM: N
. ;L ) ™ e met tor i
L - Y rcordation dus o corbon ar phole o dicniared C
e oapar, ete., of i epiblitly. M Mockouty, ad- e
HEE J ASMISTAN T wa‘ﬁﬂ? tions wed rhandes WiTe preseni Bf Hse ArEKUmE ;
R \ was fried sed recorded. i
R
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THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undgrsigned authority, on this day personally
appeared _4 A Zeog-President of Little Ben, Inc., &
Texas corporation, knowd ‘to me to be the person whose name is subscribed

to thesfoxegoing instrument, and acknowledged to me that he executed
the géme fdy the purposes and consideration therein expressed, as the
d%t:‘and deed, g‘f said corporation and in the capacity therein stated,
; N Y

Nnﬁ'iader my hand and seal of office this the :’:£4

, 1976.

Learr

Notary Public in and
for Harris County, Texas

RUTH C. BEAN
Notary Pubfic In and for Harris County, Toxas
My Commission Expires June 1, 19,77

ey
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STATE OF TEXAS
COUNTY OF HARRIS z

1 hereby certify that W instrument wes FILED In
$ile Number Sequsnce on the date and st the time atemped
nereen by mel and was duly RECONDED, a the Officist
Pubtic Recarde of Reeh Property of Hartis Caunty, Texas ot

DEC 81976

t ! i ‘
COUNTY CLERK,
HARRIS COUNTY, TEXAS

JUL i2 1995
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