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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
MEMORTAL PARKWAY COMMUNITY ASSOCIATION ‘\

THE STATE OF TEXAS |
COUNTY OF HARRIS |

THIS DECLARATiON, made on the date hereinaftér set
forth by LITTLE BEN, INC., a Texas corporation, hereinafter re-
ferred to as "Declarant", and PERRY HOUSING CORPORATION and
R. E. TRESCH COMPANY, INCORPORATED, hereinafter referredtto as
"the undersigned”.

WITNESSET

s Gm s ma e de - e w—

WHEREAS, declarant and the undersigned are the owners

- of certain property situated in Harris County, Texas, which is

more particularly described as:

Lots 66 through 80, both inclusive in Block 4
Lots 22 through 32, both inclusive in Block 23

Lots 1 through 53, both inclusive in Block 21
Lots 1 through 17, both inclusive in Block 38
Lotes 1 through 28, both inclusive in Block 39 1
Lots 1 through 20 both inclusive in Block 40 B
Lots 1 through 31, both inclusive in Block 41
Lots 1 through 31, both inclusive in Block 42
Lots 1 through 40, both inclusive in Block 43
Lots 1 through 13, both inelusive in Bloeck 4
Lots 1 through 34, both inclusive in Block 45

All of said lots being in Memorial Parkway,
Section Nine according to map or plat thereof
recorded in Volume 274, Page 120, Map Records
of Harris County, Texas.

NOW, THEREFORE, declarant and the undersigned hereby
declare that all of the properties described above shall be held,

s0old and conveyed subject to the following easements, restric-
tions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which ;ha 1 runA
with, the real property and be binding on all parties h ving
any right. title qf interest in the described properties or any

part thereof, their heirs, successors and assigns, and shall

inure to the benefit of each owner thereof and the Memorial

Parkway Community Association.
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association

ARTICLE I
DEFINITIONS

Section 1.1 "Association”
Memorial Parkway Community Assoclatic
poration, its successors and assigne.

Section 1.2 "Owner" shall
cord owner, whether one or more persc
simple title to any lot which is a p:
ineluding contract sellers, but exclt
interest merely as security for the |
tion.

Section 1.3 "Properties” .
that certain real property hereinabo
tions thereto as may hereafter be br
tion of the Association.

Section 1.4 "Common Area"
perty and improvements thereon owned
common use and enjoyment of the owne
ovned by the Association at the time
first lot is descridved as follows:

All of Reserve "A" Memorlal Par
according to map or plat therec
223, Page 117, Map Records of H

Seetion 1.5 "Lot" shall n

ed lot or plot of land shown in any

or ﬁlat of the properties with the
_ and commerclal reserves.
RN Section 1.6 "Declarant"
LITTLE BEN, INC., a Texas corporati

assigns if such successors and assi|
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association
one undeveloped lot from the declarant for the purpose of dev-
elopment.

ARTICLE II

PROPERTY RIGHTS

Section 2.1 Owner's Easements of Enjoyment: Every

owner shall have a right and easement of enjoyment in and to
the common area which shall be appurtenant to and shall pass
with the title to every lot, subject to the following pro-
visions:

a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational faci-
11ty situated upon the common area;

b) the right of the Association to suspend the vot-
ing rights and right to use of the recreational facilities by
an owner for any period during which any assessment against his
lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations;

¢) the right of the Assoclation to dedicate or trans-
fer all or any part of the common area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedica-
tion or transfer shall be effective unless an instrument signed
by two-thirds (2/3rds) of each class of members agreeing to
snchldedicﬁtion or transfer has been recorded; '

d) the right of the Assoclation to limit the number
of guests of owners;

e) the right of the Association, in accordance with
its Articles of Incorporation or By~Laws, to borrow money for

the puwpose of improving the common area and in aid thereof to
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Declaration of Covenants, Conditicns

and Restrictions, Memorial Parkway

Community Association

mortgage sald property. The rights of any such mortgagee in
sald properties shall be superior as to the rights of the

owners hereunder at the mortgagee's election.

Section 2.2 Delegation of Use: Any owner may dele-

gate, in accordance with the By-Laws, his right of enjoyment
to the common area to the members of his family, his tenants
or contract purchasers who reside on the property.
ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment.

Section 3.2 The Association shall have two classes
of voting memberohip:

Class A. Clzss A members shall be all owners with
the exception of the declarant and shall be entitled to one (1)
vote for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be members. The
vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with respect to any lot.

Class B, The Class B members shall be the declarant

and shall be entitled to three (3) votes for each lot owned.
The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier: -

a) When the total votes outstanding in Class A
membership equals the total votes outstanding in Class B member-

ship including duly annexed areas, or

PWHICH RESTRICT THE 5ALE, RENTAL,
CRIBED REAL PROPERYY BECAUSE OF
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association
b) On January 1, 1985.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Seciion 4.1 Creation of tha Tien and Personal Obliga-

tion of Assessments: The declarant, for each lot within the

properties, hereby covenants, and each owner of any lot by

acceptance of a deed therefor, whether or not it shall be so
expressed 1in such deed, is deemed to covenant and agree to pay
to the Asscclation: a) annual assessments or charges which
shall be payable as hereinafter set forth, and b) special
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annual
and special assessments, together with interests, costs and
reasonable attorney fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each .
such assessment 1s made, Each such assessment, together with
interest, costs and reasuuable attorney fees, shall also be the
personal obligation of the person who was the owner of such pro-
perty at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 4.2 Purpose of Assessments: The assessments

levied by the Aszsociation shall be used exclusively to promote
the recreation, health, safety and welfare of the residents
of the properties, including, but not limited to, 1mbrovement
and maintenance of the common area, lighting, improving and

- maintaining the streets and roads, collecting and disposing of
garbage and refuse, employing policemen and/or watchmen, caring
for vacant lots, esplanades, entrance ways and similar facilities

serving the properties, and in doing any other things necessary
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Declaration of Covunants, Conditions
and Restrictions, Memorial Parlway
Community Association

or desirable which the Board of Directors of the Association

may deem appropriate to keep the properties neat and present+

able.

-

3ection 4.3 mMaxlmum ANNual Assessmenc: vnt

January 1 of the year immediately following the conveyance of
the first lot to an owner, the maximum annual assessment shal
be One Hundred Forty Four and No/100 Dollars ($144.00) per 1

a) From and after January 1 of the year immediate
following thq conveyance of the first lot to an owner, the
maximum annual assessment may be increased each year not morg
than 3% above the maximum assessment for the previous year
without a vote of the membership.

b) From and after January 1 of the year immediate]
following the conveyance of the first lot to an owner, the
maximum annual assessment may be increased above 3% by a vote
two=-thirds (2/3rds) of each class of members who are voting
in person or by proxy, at a meeting duly called for this pur-

pose,

¢) The Board of Directora may fix the annual asse!
ment at an amount not in excess of the maximum,

Section 4.4 Speclal Assessments for Capital Improy

R
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ments: In addition to the annual assessments authorized abo)
the Aasoe;ation may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of d
fraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improveme

upon the common area, including fixtures and personal proper

related thereto, provided that any such assessment shall havE
as

the vote or written assent of two=thirds (2/3rds) of each cl

of members.
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association

Section 4.5 Notice and Quorum for Any Actil

-§7-0578

on Author-

1zed Under Section 4.3 and 4.4: Written notice of anj

called for the purpose of taking any action authorize
Section 8.3 or 4.4 shall be sent to all members not 1
ten (10) days nor more than fifty (50) days in advanc
meeting. At the first such meeting called, the prese;

bers or of proxies entitled to cast sixty percent (60

the votes of each class of membership shall constitut

If the required quorum is not present, another meeti

called subject to the same notice requirements, and ¢t
ed quorum at the subsequent meeting shall be one-half
the required quorum at the preceding meeting. No such
quent meeting shall be held more than sixty (60) days
the preceding meeting.

Section 4.6 Rate of Assessment: All lots i

Parkway, Section Nine shall commence to bear their app
maintenance fund assessment simultaneously and lots ow
declarant are not exempt from assessment. Lots shall
into two classes; Class A lots and Class B lots. Clas
shall be those lots on which a permanent home has been
ed and title to such lot has been conveyed to the resi
chaser thereof. Class B lots shall be all other lots
owned by declarant, a builder, or building company and
assessed at the rate of one-half (1/2) of the annual a
abové and shall begin to accrue on the happening of el
the followlng events whichever occurs later:

a) VWhen any lot has been improved with pavse

sewer and other utilities, or

" b)

On the 1st day of July, 1978,

PROPERTY
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subse-~

following
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licable
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s A lots
construct-
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shall be
ssessment
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Declaration of Covenants, Conditlons
and Restrictlions, Memorial Parkway
Community Association

-

Section 4.7 Date of Commencement of Annual Assess-—

ments: The entire cccrued charge on each Class B lot (deter-~

mined in accordance with Section 4.6 above) shall beco
and payable on the date such lot converts from a Class
to a Class A lot by reason of the conveyance of title

lot to a resident purchaser thereof. The annual asses
charge on Class A lots shall be as hereinbeiore provid
(according to Section 4.3 and 4.4). The initial charg
acerue and become due and payable to each such lot on

such lot converts from a Class B lot to a Class A lot

reason of the conveyance of title of such lot to a res
purchaser thereof, The determination of the amount of
initial charge shall be adjusted according to the numb
months remaining in the calendar year. The annual ass
on each Class A lot and thereafter shall accrue and be
and payable on the first day of January of each succee

year. The Board of Directors shall fix the amount of

e due

B lot
f such

ment

4
shall

he day

dent
such

r of
ssment
ome due
ing

he

annual assessment against each lot at least thirty (30) days

in advance of each annual assessment period., Written otice

of the annual assessment shall be sent to every owner subject

thereto. The Assoclation shall, upon demand, and for reason-
able charge, furnish a certificate signed by an offie of tha
Association setting forth whether the assessments on specifi.
ed lot have been paid.
Section 4.8 Effect of Non-payment of Aasgsaments -
Remedies of the Assoclation: Any assessment not pald within
: . thirty (30) days after the due date shall bear interest from
' the due date at the rate of ten percent (10%) per annum. The
Association may bring an action at law against the owner per-

sonally obligated to pay the same, or foreclose the lien

1 RESTRICT THE SALE, RENTAL,
T: REAL PROPERTY BECAUSE OF
2L AND UNENFORCEABLE UNDER
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Declaration of Covenants, Condltlions
and Restrictions, Memorial Parkway
Community Assoclation
against the prorerty. Each such owner, by his acceptance of
a deed to a lot, hereby expressly vests in the Assoclation,
or its agents, the right and pewer to bring all actlons
against such owner personally for the collection of su¢h
charges as a debt and to enforce the aforesaid lien by|all
methods available for the enforcement of such liens, imcluding
judicial foreclosure by an action brought in the name of the
Association in & like manner as a mortgage or deed of trust
lien on real property, and such owner hereby expressly| grants
to the Assoclation a power of sale in connection with the
said lien. The lien provided for in this section shall be in
favor of the Assoclation and shall be for the benefit pf all
other lot owners. No owner may walve or otherwise escape lla-
bility for the assessments provided for herein by non-use of

the common area or abandonment of his lot.

Section 4.9 Subordination of the Lien to Moptgages:

The lien of the assessments provided for herein shall be sub~
ordinate to the lien of any first mortgage. Oale or transfer
of any lot shall not affect the assessment lien. However, the
sale or transfer of any lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of

such assessments as to payments which became due prion to such

gsale or transfer. No sale or transfer shall relieve guch lot
from liability for any assessments thereafter becoming due or
from the lien thereof.

Section 4.10 Exempt Property: All properties dedica~

ted to, and accepted by, a local public authority and|all pro-
perties owned by a charitable or non-profit organization exempt
from taxétion by the laws of the State of Texas shall be exempt
from the assassments created herein. However, no land or im-

provements devoted to dwelling use shall be exempt from sald

assessments.

DEC 2 0 1004
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association

Section 4,11 Insurance:

-87-0581

a) The Board of DIrectors of the Association shall

obtain and continue in effect blanket property insurance to in-

sure the buildings and structures in the common area
Association against risks of loss or damage by fire a
hazards as are covered under standard extended covera
visions, and sald insurance may include coverage agal
dalism.

b} The Board of Directors of the Associati
obtain comprehensive public liability insurance in su

ag it shall deem desirable, insuring the Association,

and the
nd other
ge pro-

nst vane

on may
ch limits

its

Board of Directors, agents and employees, and each owner, from

and against 1liability in connection with the common a
e¢) All costs, charges and premiums for all
that the Board of Directors authorized as provided he

be a common expense of all owners and be a part of th

tenance assessment.

ARTICLE V
ARCHITECTURAL COMMITTEE

Seetion 5.1 No building shall be erected,

altered on any lots until the building plans and spec

and a plot plan showing the locations of such buildin

been approved in yriting as to conformity and harmony

rea.
insurance
rein shall

e main-

placed or
ifications
g has

of exter-

nal design with existing structures in the subdivision, and

as to locatlon with respect to topography and finished grade

Norbert Doran, Bllly Burge and David Hannah, III, or
sentative designated by a majority of the members of

committee,

of said committee, the remaining member, or members,

5 RESTRICT TH 5 RENTAL,
ERTY BECAUSE OF
LD UNENFORCEAFLE UNDER
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association
full authority to appoint a successor member or members who
shall thereupon succeed to the powers and authorities of [the
member so replaced. In the event said committee or its
designated representative, fazils to approve or disapprove such
design and location within forty-five (45) days after sald
plans and specifications have been submitted to it, such
approval will not be required and this covenant will be deem-
ed to have been fully complied with. All decisions of such
committee shall be final and binding and there shall be no
revision of any action of such committees except by procedure
for injunctive relief when such action is patently arbltrary
and capricious., Members of said ccmmittee shall not be liable
to any persons subject to or possessing or claiming the bene-
rits of these restrictive covenants for any damage or injury
to property or for any other loss arising out of thelir apts
hereunder; it being understood and aggriaved party's remgdies
shall be restricted to injunctive relief and no other.' Neither
the members of such committee nor 1its designated represeptative
shall be entitled to any compensation for services performed
pursuant to this covenant. Powers and duties of the named
committee and any designated representative or successol
member shall, on January 1, 1985, pass to a committee ofl three
owners of lots in all sections or units of the subdivision then
exigting; provided, however, that until such selection 1s made
by said majority of lot owners, the persons constituting said
committee on said date shall continue to exercise such powers
and duties until such time as their successors are elected.
ARTICLE VI
USE_RESTRICTIONS

The lots shall be occupied and used as follows:

TR 5
s bos A f‘i}&f‘ﬂ" (mm
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Declaration of Covenants, Conditions

and Restrictions, Memorial Parkway
Community Assoclation

Section 6.1 Residential Construction and Use: No

platted lot shall be used except for residential purpos
no building shall be erected, altered, placed, or perml
remain on any lot other than one detached single-family

ing of one, one and one-half and two stories in height

es and
[tted to
y dwell-

and &

private garage for not less than two cars nor more than three

cars.

Section 6.2 Architectural Control: No building shall

be erected, placed or altered on any lot until the con

struction

plans and specifications and a plan showing the location of the

structure have been approved by the Architectural Control

Committee as to quality of workmanship and materlal, harmony of

external design with existing structures, as to location with

respect to topography and finish grade elevations.

Section 6.3 Size: The ground floor area of

the main

structure, exclusive of open porches and garages, shall not be

less than 1,200 square feet for one-story dwellings, npr less

than 500 square feet for a dwelling of more than one story.

contain-

ed herein, all measurements shall be made from the outjside of

exterior walls of the dwelling.

Section 6.4 Placement: No buildinz shall be located

on any lot nearer to the front lot line or nearer to the side

street line than the minimum building set-back lines ]hown on

the recorded plat, and also no building (except a gar

ge or

permitted accessory building located 50 feet or more frbm the

front lot line) shall be placed on any lot so as to be

a) nearer than § feet to either of the silde

interior; lines of such lot, or

located:

, Or




101-87-0584

Page 13
Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association

b) 8o that the aggregate width of the side yards
at the front buillding set-back line 1s less than 15% of the
width of the lot at the front buillding set-back line, with
the further provision that neither of such side yards shall
have a width of less than 5 feet. v

¢) no single-family residence shall be located on
any interior lot nearer than fifteen (15) feet to the rear
lot 1line, except where a garage 1s attached to the maln struc-
ture of the residence in which case the rear wall of the
1iving area shall not te nearer than fifteen (15) feet to the
rear lot line, and the rear wall of the garage shall not en-
croach upon any easement. No outbuildings on any residential
lot shall exceed in height the dwelling to which they are
appurtenant. Every such outbuilding shall correspond to the
style and architecture to the dwelling to which 1t is appur-
tenant.

A three (3) foot side yard shall be permissable for
a garaged or other permitted accessory building located fifty
(50) feet or more from the front property line. If two or
more lots, or fractions thereof, are consolidated into one build-
ing site in conformity with the provisions of Section 6.5 below,
these building set-back provisions shall be applied to such
resultant building site as if it were one original platted lot.

Section 6.5 Consolidated Building Site: None of

sald loté shall be re-subdivided in any fashion except as
follows! Any persons owning two or more adjoining lots may sub-
divide or consolidate such lots into bullding sites, with the
privilege of plaeing of constructing improvements, as permitted
in paragraph numbered 6.3 and 6.4 above, on each such resulting

building site, provided that such subdivision or consolidation
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Association

does not result in more building zites than the number of platt-

ed lots involved in such subdivision or consolidation.

Section 6.6 Minimum Lot Requirement: No lot shall
be resubdivided into nor shall any dwelling be erected or
placed on any lot, or building site, having an area of less than
5,000 square feet.

Section 6.7 Facing of Improvements: All improvements

in Memorial Parkway, Section Nine shall be constructed on a res-
idential lot so as to front the street upon which such lot
faces. The Architectural Control Committee is granted the

right to designate the direction in which the improvement in
Memorial Parkway, Section Nine, on any corner residential lot
shall face. and such decision shall be made with the thought in
mind of the best general appearance of that immediate section.

Section 6.8 Utility Easements: Easements for in-

stallation and maintenance of utilities and drainage facilities:
are reserved as shown on the recorded plat. Neither declarant
nor any utility company using the easements herein referred to
shall be liable for any damage done by them or their assigns,
thelr agents, employees or servants, to shrubbery, trees or
flowers or other property of the owners situated on the land
covered by said easements.

Section 6.9 Nuisances: No noxious or offensives trade

or activity shall be carried on upon any lot, nor shall anything
be done thereon which may be or may become an annoyance or
nuisance to the neighborhood. No repair work, dismantling or
assembling of motor vehicles, boats, trallers or any other
machinery or equipment shall be permitted in any street, drive-

way or yard adfacent to a street.

HE $ALE, RENTAL,
/ BECAUSE OF
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Declaration of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Associlation

Section 6.10 Use of Temporary Structures: No

structure of a temporary character, traller, basement, tent,

shack, garage, barn or other outbullding shall be used on any

lot at any time as a residence, either temporarily or permanent-
-ly. Temporary structures used as bullding offices and for
other related purposes during the construction period must be
inconspicuous and sightly, and there 1s hereby served unto

the Architectural Committee the sole power to determine what

is inconspicuous and sightly in connection with temporary

structures.

Section 6.11 Domestic Quarters: No garage apart-

ment for rental purposes shall be permitted on any residentlal
lot. Living quarters on property other than in main building
on any residentlal lot may be used for bona fide servants only.

Section 6.12 Underground Electrical Service: An

underground electric distribution system will be installed in
that part of Memorial Parkway Subdivision, Section Nine,
designated herein as Underground Residential Subdivision, which
underground service area embraces all of the lots which are
platted in Memorial Parkway Subdivision, Section Nine, at the
execution of this agreement between Company and Developer or
thereafter. In the event that there are constructed within the
Underground Residential Subdivision structures containing
hultiple dwelling units such &s townhouses, duplexes or apart-
ments, then the underground service area embraces all of the l

dwelling units involved. The owner of each lot containing a

single dwelling unit, or in the case of a multiple dwelling unit

structure, the Owner/Developer, shall, at his or its own cost,
furnish, install, own and maintain (all in accordance with the

requirements of local'governing authorities and the National

1 RESTRICT THE SALE, RENTAL,
Al PROPERTY BECAUSE OF
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Declaration of Covenants, Conditions

and Restrictions, Memorial Parkway

Community Assoclation

Electrical Code) the underground service cable and appurtenances
from the point of electric company's metering at the structure
to the point of attachment at such company's installed trans-
formers or energized secondary junction boxes, such point of
attachment to be made avallable by the electric company at a
point designated by such company at the property line of each
lot. The electric company furnishing service shall make the
necessary connections at said point of attachment and at the
meter. Developer has either by designated on the plat of the
subdivision or by separate instrument granted necessary ease-
ments to the electric company providing for the installation,
maintenance and operation of its electric distribution system
and has also granted to the various homeowners reciprocal ease-
ments providing for access to the area occupled by and centered
on the service wires of the varlous homeowners to permit insta-
1laticn, repair and maintenance of each homeowner's owned and
installed service wires. In addition, the owner of each lot
containing a single dwelling unit, or in the case of a multiple
dwelling unit structure the Owner/Develcper, shall at his or

1ts own cost, furnish, install, own and mainzalin a meter loop
(in accordance with the then current Standards and Specifica-
tions of the electric company furnishing service) for the loca-
tion and installation of the meter of such electric company for
each dwelling unit involved. For so long as undergrouni service
is maintained in the Underground Residential Subdivision, the
electric service to each dwelling unit therein shall be under-
ground, uniform in character and exclusively of the type known
as single phase, 240/120 volt, three wire, 60 cycle, alternating

current. .

WHICH RESTRICT THE 541LE, RENTAL,
"RIBED REAL PROPERTY BECAUSE OF
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Declaraticn of Covenants, Conditions
and Restrictions, Memorial Parkway
Community Associatlion

The electric company has installed the underground
electric distribution system in the Underground Residentlal
Subdivision at no cost to Developer (except for certain con-
duits, where applicable, and except as hereinafter provided)
upon Developer's representation that the Underground

Residential Subdivision 1s being developed for residential

dwelling units, inecluding homes, and 1f permitted oy the

restrictions applicable to such subdivision{ townhcuses, du-
plexes and apartment structures, all of which are designed to
be permanentiy lucated where originally conatructed (such
category of dwelling units expressly to exclude mobille homes)
which are built for sale or rent and all of which multiple
dwelling unit structures are wired so as to provide for
gseparate meteriﬁg to each dwelling unit. Should the plans of
the developer or the lot owners in the Underground Residentlal
Subdivision be changed so as to permit the erection therein .

of one or more mobile homes, Company shall not be obligated

to provide electric service to any such mobile home unless
a) Developer has paid to the Company an amount representing
the excess 1in cos%t, for the entlre Underground Residential
Subdivision, of the underground distribution system over the
cost of equivalent overhead facilities tc serve such Sub-
division or b) the Owner of each affected lot, or the appli-
cant for. service to any mobile home, shall pay to the Company
the sum of (1) $1.75 per front lot foot, it having been agreed
"that such amount reasonably represents the excess in cost of
. the underground distribution system to serve such lot or

. dwelling unit over the cost of equivalent overhead facilities

to serve such lot or dwelling unit, plus (2) the cost of re-

arranging, and adding any electric facilities serving such

PR,
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lot, which arrangement and/or addition is determined by
Company to be necessary.

The provisions of the two precedling paragraphs
also apply to any future residential development in Res-
erve(s), if any, shown on the plat of Memorlal Parkway
Subdivision, Section Nine, as such plat exists at the execution
of the agreement for underground electric service between
the electric company and Developer or thereafter. Specific-
ally, but not by way of limitation, if a lot owner in a
former Reserve undertakes some action which would have
invoked the above per front lot foot payment 1f such actlon
has been undertaken in the Underground Residential Subdivis-
ion, such owner or applicant for service shall pay the
electric company $1.75 per front lot foot, unless Developer
has paid the electric company as above described. The pro-
visions of the two preceding paragraphs do not apply to any

future nonresidential development in such Reserve(s).

Saction 6.13 Signs: No sign of any kind

shall be displayed to the public view on any lot except one
sign of not more than five square feet advertising the
property for sale or rent. During the initial construction
and sales period the builder may use other signs and dis-
plays to advertise the merits of the property for sale or
rent. Declarant or 1ts assignee shall have the right to
remove any such sign in contravention hereof and in so doing
shall not be subject to any liability of trespass or other
sort in connection therewith or arising with such removal.

Section 6.14 Height of Antennae: No radio or

television aerial wires or antennae shall be maintained on

any portion of any residential lot forward of the front
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building line of sald 1lct. And no radic or television aerlal
wires or antennae shall be placed or maintained on any bulld-
ing or any residential lot to extend more than ten (10 feet

above the roof of the main residence on said lot.

Section 6.15 Storage of Automobiles, Boats, Trailers

and Other Vehlcles: No trucks, vans, trailers, boats, or any

vehicle other then passenger cars will be permitted to park on

streets or on driveways longer than a twelve (12) hour period.

Permanent and semi-permanent storage of such items and vehicles
must be screined from public view, either within the garage or

behind the fence which encloses the rear of the lot.

Section 6.16 Sidewalks: Befcre the dwelling unit

is completed, the lot owner shall construct a sidewalk four

(4) feet in width parallel to the street curb, and shzll ex-
tend to the projection of the lot toundary line(s) intc the
street right-of-way and/or street curbs at corner lots. Owners
of corner lots shall install such a sidewalk parallel to the
frontllot line and the side street lines.

Section 6.17 Mineral Operations: Nc¢ o0il drilling,

01l development operations, oil refining, quarrying or min-
ing operations of any kind shall be permitted upon or in any
lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts, be permitted upon or in any lot. No derricks or
other structure designed for use in boring fcr oll or natural
gas'shall be erected, maintained or permitted upon any lot.

Section 6.18 Garbage and Refuse Disposal: No lot

N g thall be used or maintained as a dumping ground for rubblsh.
Trash, garbage cor other waste shall be kept in sanitary con-
tainers.. All equipment for the storage or disposal of such

material shall be kept in a clean and sanitary condition.
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Section 6.19 Livestock and Poultry: No animals,

1ivestock or poultry of any kind shall be raised, bred or kept
on any lot, except dogs, cats or other household pets may be
kept provided they are not kept, bred or maintained for any
commercial purpose.

Section 6.20 Obstruction of Sight Lines: Nc fence,

wall, hedge or shrub planting which obstructs sight lines at
elevations between 2 and 5 feei above the roadway shall be
placed or permitied to remaln on any correr lot within the
triangular area fcrmed by the street property lines and a line
connecting them at points 25 feet from the intersection of the
street lines, or in the case of a rounded property corner from
the intersection of the street property lines extended.

The same sight line limitations shall apply on any lot within
10 feet from the intersection of a street property line with
the edge of a driveway. No tree shall be permitted to remaln’
within such distance of such intersections unless the follage
1ine is maintsined at sufficlent height to prevent opstruc-
tions of such sight lines.

Section 6.21 Fences: No fence, wall or hedge in

excess of three (3) feet in height shall be placed or rermitted
to remain on any of said lots in the area between &ny street
adjoining same and the front bullding line. Further, no side
or rear fence, wall or hedge shall be constructed that exceeds
6 feet in height unless prior approval is obtained from the
Architectural Control Cormlttee.

Section 6.22 Roofing Materialsi The roof of any

building shall be constructed or covered with (1) wood
shingles or (2) asphalt or composition shingles comparable 1n

quality, welght, and color to wood shingles, the decislon ¢n
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such comparison to rest exclusively with the Architectural

Control Committee, or (3) crushed marble slag or pea gravel

set in a bullt up rcof. Any otrer type roofing.material shzall

«t

be permitted only at the sole discretion of the Archltectural

Section 6.23 Infringement: An owner shall do no

act nor any work that will impair the structural soundness or
integrity of another lot or improvements thereon, or impair
any easement c¢r hereditament nor do any act nor allow any
condition to exlst which wili adversely effect other lots,
improvements thereon, or their owners.
ARTICLE VII
GENERAL PROVISIONS

Section 7.1 Enforcement: The Assocliation, or any

owner, shall have the right to enforce, by a proceeding at
law or in equity, all restrictions, conditions, covenants,
rese;vations, liens and charges now or hereafter 1mposéd by
the provisions of this declaration. Failure by the Associa-
tion or by any owner to enforce any covenant or restriction
herein contained shall in no event be deemed a walver of the
right to do so thereafter,

Section 7.2 Severabillty: 1Invalidation of any one

of these covenants or restrictions by Jjudgment cr court order
shall in no wise affect any other provisions which shall re-
main in full force and effect.

Section 7.3 Amendment: The covenants and restric-

tions of this declaratlon shall run with and bind the land, for
a term of twenty (20) years from the date this declaration 1is
recorded, after which time they shall automatically be extend-

ed fcr successive perliods of ten years. This declaration may

-
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be amended during the first twenty (20) year period by an
instrument signed by not less thar. ninety percent (S0%) of the
lot owiiers, and thereafter by an instrument signed by not less
than seventy-five percent (75%) of the lot owners. Any amend-

ment must be recorded in the Deed Records of Harris County,

Texas.

Section 7.4 Annexation:

o a) Upon the request of Declarant, the Board of
Directors of the Association may, frim time to time, by majori-

ty vote ané without the consent of members, annex such addi-

tional residential property and common area as Declarant may
designate, provided that the F.H.A. or V.A. determine that
annexation of such properties 1s Iin accord with the general
plan of development heretcfore approved by them.

b) Additional residential property znd common area,.

not designated by Declarant as provided above, may be ‘annexed

to the preperties with the consent of two-thirds {(2/3rés) of

each class of members.
ARTICLE VII
F.H.A./V.A. APPROVAL

Section 8.1 As long as there is a Class B member-

ship, the following actions will require the prior approval of

the Veterans Administration or Federal Housing Administration:
annexation of additional properties, dedlication of common area,
and amendment of thils Declaration of Covenants, Conditions and

Restrictions.

, IN WITNESS WHEREOF, the undersigned, belng the de-

L claraﬁtherein, has hereunto set its hLand and seal this the j)
& {{ﬁ/day of /’/a,s/ , 1978. (

‘ y. //

: 5
LITTLE BEN, INC. ) ad

By:
. .. Wood
S & SAediin
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IN WITNESS WHEREOF, the undersigned, being the

undersigned herein, have hereunto set their hands and seals

this 2! day of ‘XQL{ , 1978.
! PERRY HOUSING CORPORATION
!

ATTEST: By: _ LW W )r/

R. E. TRESCH COMPANY, INCORPORATED

ATTEST: By: / 2/ MGZ
A 2 (
(}wm k. kally

ume U
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THE STATE OF TEXAS 1} |O!—87—3595
COUNTY OF HARRIS |

BEFORE ME, the undersigned guthority, on this day
personally appeared N, o Q,)Qc.j , Precident
cf Little Ben, Inc., a Texas corporation, known to me to be
the person whose name 1s subscribed to the foregoing instru-
ment, and acknowledged to me that he executed the same for
the purposes and conslideration therein expressed, as the

act and deed of sald corpecration and in the capecity trerein
stated.

GIVEN under my hand and seal of office this the

;__&__ day of Yo sy , 1978.

; Public in and for
s County, Texas

UOAO“I" [3 Lu.u::ocl'

“IHE STATE OF TEXAS I
COUNTY OF & RRIS I

BEFORE ME, the undersigned authority, on this day
personally appeared » President
of Perry Housing Corporation, a Texas corporation, known to
me to be the person whose name 1s subscribed to the foregoing
instrument, and acknowledged to me that he executed the same
for the purposes and consideration therein expressed, as the
act and deed of sald corporation and in the cvapacity therein
stated.

GIVEN under my hand and seal of office this the
day of , 1978.

Notary Public In and Tor
Harris County, Texas

1.E, RENTAL,
i ; Y BRECAUSE OF
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Ql\i\\\) o M\J . Deputy

HOBERT C. MILLER.



